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GUEST EDITORIAL
PEOPLE NEED PEOPLE
by David Nordt, CCP
Our TLC Conferences have always been a forum for the exchange of some great information and
knowledge. This year’s 48th Annual TLC Conference was no exception. While there are many workshops
offered during the conference, during these workshops the material is presented to a large audience, often
without enough time for attendees to get the answers to all of their questions.
Offered over the last 10 years, “Meet the Experts” is the brainchild of Nadia Martin, CCP, who is the
Claims Manager for Blakeman Transportation. The “Meet the Experts” workshop is unique because it offers
the attendees an opportunity to have a personal one-on-one dialogue with experts in various aspects of
transportation.
As one of the “experts” in this workshop, I was not only able to share my knowledge and experience,
but I found that I also learned things I didn’t know from the attendees. One attendee stated, “I've learned
more here than during my five years at work.” I was able to answer questions such as “What agents do we
use on imports from Mexico?,” “What is the difference between concealed shortages and concealed
damages?,” “Can claim timelines change if stated in a contract?,” “How difficult is it to pass the CCPAC
exam?,” and more. Here is feedback from some of the other experts:
Kelly Kirkpatrick-Lee (American Truck & Rail Audits) “Meet the Experts is always a great way to
network and provide support and advice to others within the transportation industry. My associate and I had
a great conversation with a couple of carrier representatives.”
Deena Walechka (FedEx Logistics) “This year as an expert, I was asked specific situational questions
as well as broad high level directional questions. I found that for the specific questions, the best answers
were questions. “Have you considered this?” or “What about this?” type responses. Because we are an
educational board, I felt like we should help people learn how to find the answers instead of just blatantly
giving them the answers. By giving them some guidance on things to look at, I hope they were able to put
together an answer that worked for them and their specific situation.”
Ray Selvaggio (Pezold, Smith, Hirschmann & Selvaggio, LLC) “I think this session is invaluable for
the attendees because it gives them a chance to meet one on one with various experts or attorneys in the
industry and ask specific questions about real world issues they are experiencing.”
Niki Bolton (AMTR) “This program has all the ingredients needed for both the experts and those
meeting them to gain new/beneficial relationships, offer exposure allowing all to learn from each other, and
even offer new and innovative opportunities.”
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I would highly recommend anyone new seeking more information from a professional to do so next year
during our 49th TLC Conference in San Diego, California, May 1-3, 2023.
Next year will be my 45th year in the transportation industry. Throughout my lifetime I have been witness
to much change as we transitioned from magazines to the Internet, and from dictionaries to Google. The one
thing that will never change is the need for human exchanges...People Need People!
TLC’s Board of Directors at the 48th Annual Conference

ASSOCIATION NEWS
MEMBERSHIP COMMITTEE
After a successful in-person Annual Conference and with the world once again opening up, the
Transportation & Logistics Council, Inc. has created a Membership Committee to help get the word out and
attract new members. The membership committee is looking for volunteers, ideas and suggestions. Interested
parties please contact Membership Committee Chairman, Grant Ashe at gashe@kllm.com.

VIRTUAL WORKSHOPS
The Transportation & Logistics Council, Inc. is proud to announce the first of its 2022 Summer Virtual
Workshops. This will be a 90 minute virtual workshop, with opportunities for attendees to participate and
ask questions.
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MOTOR CARRIER FREIGHT CLAIMS: WHAT YOU NEED TO KNOW – JULY 20th
Freight loss and damage costs both shippers and carriers millions of dollars every year. Even though
the great majority of shipments arrive in time and in good order and condition, shippers need to know
what to do when something happens. This workshop will focus on:
·
·
·

What are the first steps?
What are the requirements for filing a claim?
What are the critical legal issues?

Moderator:
David Nordt, CCP, Director of Claims, The Gilbert Company
Panelists:
Christine Gramse, CCP, Transportation Auditor, Land O’Lakes, Inc.
Martha J. Payne, Attorney, Benesch Friedlander Coplan & Aronoff LLP
Jessie Renner, CCP, Senior Claims Analyst, VP of Regional Directors – CCPAC, Jarrett Logistics
Systems
Neal Willis, CCP, Director of Carrier Relations - Kuehne+Nagel
At the conclusion of the formal presentation there will be our optional Bring Your Own
Cheese and Crackers Q & A and networking event.
Our next virtual workshops will be:
CROSS-BORDER SHIPMENTS – CANADA & MEXICO - AUGUST 3rd
Canada and Mexico are our largest trading partners and thousands of cross-border shipments move every
day. This workshop will cover the differences between the laws and regulations governing shipments to and
from our neighbors as well as the practices and procedures that you need to know to ensure an efficient supply
chain for these goods and avoid potential problems. Panelists will cover cargo liability under U.S., Canadian
and Mexican law and bills of lading, the rules governing Canadian and Mexican carriers operating in the U.S.,
and discuss subjects like cargo insurance, documentation and customs duties.
Moderator:
Neal Willis, CCP, Director of Carrier Relations – Kuehne+Nagel
Panelists:
Gordon Hearn, Fernandes Hearn LLP
Roxana Osuna, Senior Compliance Officer, The ILS Company
INTERMODAL TRANSPORTATION – WHAT YOU NEED TO KNOW - AUGUST 17th
Have you ever watched a train go by that is over a mile long and carries over 100 trailers or containers?
A major portion of the nation’s freight moves just this way every day. Intermodal movements not only
involve multiple parties, but are subject to laws, rules, practices and liabilities that are different from overthe-road trucking. Panelists will give an overview of the intermodal industry, the role of motor carriers,
railroads, drayage agents, intermodal marketing companies and other intermediaries, and subjects like
liability for cargo loss and damage.
Moderator:
Jerrod Slaughter, Director of Global Logistics, KEEN Inc.
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Panelists:
Larry Gross, President, Gross Transportation Consulting
Kristy Knichel, President, Knichel Logistics, Inc.
Steven C. Weiss, Esq., Weiss Law Offices, P.C.

VIRTUAL WORKSHOP SPONSORS
The Transportation & Logistics Council, Inc. thanks the following for generously sponsoring our Virtual
Workshops.
TransAudit
TranSolution
AMTR

VIRTUAL WORKSHOP VIDEOS AVAILABLE
The Transportation & Logistics Council is making available videos of recent virtual workshops. These
recordings are an excellent resource for those who were unable to participate or those participants who would
like a reference or review what they learned. See order form below.

NEW MEMBERS
Regular Members
Anita Bassi
SPI Logistics
#603 - 9850 King George Blvd.
Surrey, BC V3T 4Y3
claims@spi3pl.com

Edilson Melgarejo
Silver Vase, Inc.
26001 S.W. 217 Ave
Homestead, FL 33031
emelgarejo@silvervase.com

HUMOR
ANIMALS & AUTOMOBILES
Note from the Editor: Don’t blame me. Recent hire typing assistant is having hard time depressing
keys, uses the “hunt & peck” method of typing and falls asleep on the job.
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INTERNATIONAL
UFLPA WENT INTO EFFECT JUNE 21ST
We previously reported on the Uyghur Forced Labor Prevention Act (“UFLPA”) in TRANSDIGESTS ##
288 & 290. As of June 21, 2022, when the UFLPA went into effect, there is a rebuttable presumption of
“forced labor” that will apply to goods that are produced, wholly or in part in the Xinjiang Uyghur
Autonomous Region (“XUAR”) of China.*
On June 13, 2022 the U.S. Customs and Border Protection (“CBP”) released its “UFLPA Operational
Guidance for Importers”.† The purpose of the release was to:
assist the trade community in preparing for the implementation of the UFLPA rebuttable
presumption that goes into effect on June 21, 2022. Please be aware that this is CBP’s importer
guidance, which provides transparency to CBP’s operational approach, and not the Forced Labor
Enforcement Task Force’s Strategy, which will provide additional importer guidance, required
by the UFLPA.
Pursuant to the CBP’s “Guidance”:
Importers must consult the Strategy to Prevent the Importation of goods Mined, Produced, or
Manufactured with Forced Labor in the People’s Republic of China (UFLPA Strategy), to be
published by the Department of Homeland Security (DHS), in its role as the chair of the Forced
Labor Enforcement Task Force (FLETF), on June 21, 2022, for specific importer guidance as
required by the UFLPA.
Visit https://www.dhs.gov/sites/default/files/2022-06/22_0617_fletf_uflpa-strategy.pdf to view the
UFLPA Strategy. It includes the following guidance to importers:
The UFLPA establishes a rebuttable presumption that goods mined, produced, or manufactured
wholly or in part in Xinjiang or by an entity on the UFLPA Entity List are prohibited from U.S.
importation under 19 U.S.C. § 1307. If an importer of record can demonstrate by clear and
convincing evidence that the goods in question were not produced wholly or in part by forced
labor, fully respond to all CBP requests for information about goods under CBP review, and
demonstrate that it has fully complied with the guidance outlined in this strategy, the
Commissioner of CBP may grant an exception to the presumption. Within 30 days of any
determination to grant an exception, the Commissioner of CBP must submit to Congress and
make available to the public a report outlining the evidence supporting the exception.
Any and all importers whose business might possibly be impacted by the UFLPA are strongly advised
to review the CBP’s Guidance and the DHS’ UFLPA Strategy.

Visit https://www.cbp.gov/trade/forced-labor/UFLPA?language_content_entity=en to view the U.S. Customs
and Border Protection UFLPA website for more details.
*

Visit https://www.cbp.gov/sites/default/files/assets/documents/2022Jun/CBP_Guidance_for_Importers_for_UFLPA_13_June_2022.pdf to view the CBP’s guidance document.
†
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LOGISTICS
CHAIN REACTION: A WALL STREET JOURNAL DOCUMENTARY
At the end of March the Wall Street Journal (“WSJ”) released a documentary called “Chain Reaction”
on why global supply chains may never be the same. Despite it being completed some three months ago, it
remains relevant as intermittent shutdowns of ports and factories in China due to Omicron, sanctions on
Russia, and the invasion of Ukraine, meaning supply chain disruptions are in some ways as big an issue as
they were during the peak of the pandemic.*

MOTOR
SUPREME COURT MAY HEAR DRIVER CLASSIFICATION APPEAL
This is an issue that just never seems to go away or get resolved, and we have discussed it in numerous
previous editions of the TRANSDIGEST. However, the matter may be coming to a head. In 2019 California
enacted Assembly Bill 5 (“AB5”) which went into effect on January 1, 2020. AB5 legislated a three part
“ABC” test to determine whether a worker was an employee or an independent contractor.
The ABC test assumes that workers are employees unless the company that hires them can prove the
following three things:
A. The worker is free to perform services without the control or direction of the company.
B. The worker is performing work tasks that are outside the usual course of the company’s business
activities.
C. The worker is customarily engaged in an independently established trade, occupation, or business
of the same nature as that involved in the work performed.
This law had broad application across many industries, and created so much controversy that on
September 4, 2020 the California legislature passed Assembly Bill 2257 (“AB2257”) which went into effect
immediately. AB 2257 provided exemptions for a long list of job categories, however it did not include truck
drivers.
It is the “B” portion of the test that creates the most problems, as it makes it virtually impossible for a
truck driver to be an independent contractor, and do work for a trucking company. As a result, there were
legal challenges to AB5 that have now percolated up to the U.S. Supreme Court.
On August 9, 2021, in the case California Trucking Association (“CTA”) v. Bonta, the CTA filed a
petition for a writ of certiorari with the United States Supreme Court seeking review of the U.S. 9th Circuit’s
decision that California’s AB5 law is not preempted by the Federal Aviation Administration Authorization
Act (“F4A”). The Court invited the U.S. Justice Department to weigh in and it submitted a brief arguing that

*

Visit https://www.youtube.com/watch?v=1KtTAb9Tl6E to view the WSJ documentary.
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the Supreme Court should let the 9th Circuit decision stand.* It is expected that the Justices will rule on the
writ of certiorari by June 27, the end of the current term.
If the Court decides to hear the case, the stay on AB5’s enforcement on motor carriers will remain in
place until there is a decision, if the Court chooses not to hear the case, the current stay will end immediately
and California will be free to enforce AB5.
The government’s position is not surprising as it supports the passage of H.R. 842, the Protecting Rights
to Organize Act (“PRO Act”), which would amend the National Labor Relations Act to include the ABC test
and make it applicable nationwide. While the PRO Act was introduced in February of 2021 and passed in
the House in March 2021, its companion Senate bill, S.420, has not progressed and the legislation appears to
be at a standstill.†
Meanwhile, the U.S. Department of Labor (“DoL”) announced on June 3, 2022 that it would hold public
forums in June to “hear diverse perspectives from those who may be affected by employee or independent
contractor classification.‡ According to the announcement, the DoL
now plans to engage in rulemaking on determining employee or independent contractor status
under the FLSA [Fair Labor Standards Act]. We remain committed to ensuring that employees
are recognized correctly when they are, in fact, employees so that they receive the protections
the FLSA provides. At the same time, we recognize the important role legitimate independent
contractors play in our economy. We need to hear from workers and employers as we develop
our proposal. Therefore, we will hold public forums in June to hear diverse perspectives from
those who may be affected by employee or independent contractor classification.
The hearings were scheduled for June 24, 2022 and June 29, 2022.
While all this is going on, courts are also addressing the classification question with a recent New Jersey
District Court ruling that a company’s delivery drivers were misclassified as independent contractors and
should be considered employees under New Jersey law. (See Portillo, et. al. v. National Freight Inc. discussed
below in Recent Cases section.)

HEMP TRANSPORTATION
While the federal Agricultural Improvement Act of 2018 legalized hemp production and prohibited states
from stopping the interstate transportation of hemp, differences in enforcement of state laws creates legal
uncertainties as legal hemp is essentially indistinguishable from marijuana, which remains illegal under the
federal Control Substances Act and also illegal in many states. Legally, for a load to be labeled as hemp, and
not marijuana, it cannot have a THC level exceeding 0.3%. Over that amount of THC, the compound that
gives pot its high, a load will be considered marijuana.

Visit https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/21-194.html to view
the U.S. Supreme Court Docket No. 21-194 and all documents filed.
*

†

https://www.congress.gov/bill/117th-congress/house-bill/842

https://blog.dol.gov/2022/06/03/misclassification-of-employees-as-independent-contractors-under-the-fairlabor-standards-act. See https://www.dol.gov/agencies/whd/flsa/2021-independent-contractor for a recent history of
independent contractor status under the Fair Labor Standards Act.
‡
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In an attempt to resolve this problem, the Commercial Vehicle Safety Alliance (“CVSA”) has petitioned
the Federal Motor Carrier Safety Administration (“FMCSA”) to amend agency regulations to require that
interstate transporters of hemp carry a variety of shipping documents to avoid law enforcement uncertainties.*
According to the letter petition:
As states work to implement the changes necessary for allowing the interstate transportation of
hemp produced under the outlined plan, additional details are needed for law enforcement
interacting with hemp during its transportation to ensure a load’s validity and safety.
The CVSA goes on to recommend that the following language be added to 49 C.F.R. § 395.1:
(y) Transportation of Hemp. A driver transporting hemp shall have shipping papers
conforming to the manner required by this subpart.
(a) When hemp is being transported the shipping papers must include the following
information:
(1) Laboratory testing report(s) for the hemp.
(2) Grower’s license(s) of the producer(s) of the hemp being transported.
(3) Contact information of the buyer and seller.
(4) Invoice/Bill of lading.
(b) The required shipping papers and all copies of the shipping papers used for
transportation purposes must be legible and printed (manually or mechanically) in
English.
(c) The required shipping papers must be accessible in the vehicle and presented to an
authorized official of a Federal, State, or local government agency upon request.
(d) The motor carrier must retain a copy of the shipping papers required by § 395.1(y), or an
electronic image thereof, that is accessible at or through its principal place of business
and must make the shipping papers available, upon request, to an authorized official of a
Federal, State, or local government agency at reasonable times and locations. The
shipping papers copy must be retained for two years after the material is accepted by the
initial carrier.

FMCSA SEEKS COMMENTS ON BROKER, BONA FIDE AGENT DEFINITIONS
The Infrastructure Investment and Jobs Act (“IIJA”) requires the Federal Motor Carrier Safety
Administration (“FMCSA”) to issue guidance by November 15 clarifying the distinctions between brokers
and bona fide agents, so the agency is seeking responses to various questions to inform that guidance. FMCSA
noted that over the past decade it had received numerous inquiries and several petitions related to the
definition of a broker.
Under the IIJA provision, FMCSA’s guidance must consider the extent to which technology has changed
the nature of freight brokerage, the role of bona fide agents, and other aspects of the freight transportation
industry. At a minimum, FMCSA also must (1) examine the role of a dispatch service in the transportation
industry; (2) examine the extent to which dispatch services could be considered brokers or bona fide agents;
and (3) clarify the level of financial penalties for unauthorized brokerage activities under 49 U.S.C. 14916,
applicable to a dispatch service.

*

https://cvsa.informz.net/CVSA/data/images/Leg%20Reg%20Files/CVSA%20Hemp%20Shipping%20Documents%20
Petition.pdf
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Comments are due July 11. For the Federal Register notice, which includes 13 specific questions for
which FMCSA seeks answers, Visit https://www.federalregister.gov/d/2022-12574 for more information.
NOTE: Thanks to Henry Seaton for the above.

COMMENT PERIOD ON SPEED LIMITERS EXTENDED UNTIL JULY 18
The Federal Motor Carrier Safety Administration (“FMCSA”) has extended through July 18 the
comment period on its advance notice of supplemental proposed rulemaking concerning the potential mandate
that motor carriers use speed limiters installed on their trucks. Comments originally had been due June 3, but
the agency had received requests for extensions from the American Trucking Associations and the OwnerOperator Independent Drivers Association.
Visit https://www.federalregister.gov/d/2022-11490 to view the Federal Register notice extending the
comment period. Visit https://www.regulations.gov/document/FMCSA-2022-0004-0001 to view the
advance notice, file comments, or view comments.
NOTE: Thanks to Henry Seaton for the above.

ATRI SEEKS INPUT FROM CDLS OPERATING IN MIDWEST STATES
On June 6, 2022 the American Transportation
Research Institute (“ATRI”) launched a follow-up
online survey seeking user perspectives from truck
drivers related to the real-time parking information
system that was installed in eight Midwest states in
2019. Responses were requested by June 24, 2022 and
the results would help the 10 state DOTs, who compose
the Mid America Association of State Transportation
Officials (MAASTO) coalition, continue to use this
regional system to best coordinate real-time truck
parking information for most major corridors in the
Midwest.
Visit https://truckingresearch.org/2022/06/06/atriseeks-input-from-commercial-drivers-operating-inmidwest-states-2/ to view the announcement.

OCEAN
OCEAN SHIPPING REFORM ACT OF 2022 SIGNED
On June 16, 2022 President Biden signed S. 3580 into law.* The Ocean Shipping Reform Act of 2022
(“OSRA22”) as it is called, is the first major shipping reform legislation in more than two decades. It gives
maritime regulators greater oversight over container storage fees and the ability to monitor whether ocean
carriers are adhering to soon-to-be revised rules on loading exports.

*

https://www.congress.gov/bill/117th-congress/senate-bill/3580/text
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The law revises requirements governing ocean shipping to increase the authority of the Federal Maritime
Commission (“FMC”) to promote the growth and development of U.S. exports through an ocean
transportation system that is competitive, efficient, and economical. For example, the bill requires the FMC
to (1) investigate complaints about detention and demurrage charges (i.e., late fees) charged by common
ocean carriers, (2) determine whether those charges are reasonable, and (3) order refunds for unreasonable
charges. It also prohibits common ocean carriers, marine terminal operators, or ocean transportation
intermediaries from unreasonably refusing cargo space when available or resorting to other unfair or unjustly
discriminatory methods.
The goal is to lower shipping costs, bring down prices on imports and help exports. It provides an
increase in funding for the FMC to hire more staff and an additional administrative law judge.
Time will tell just how effective OSRA22 is at achieving its goals, as it includes language that is open
to interpretation, such as “unreasonably” refusing cargo space accommodations and “discriminating” against
U.S. exporters. Some of this will be fleshed out in rulemakings that are required by OSRA22, which will be
published in the Federal Register and provide for comments and input.

WEST COAST PORT PENALTY FEES CONTINUE ON HOLD
The threatened implementation of penalty fees for excessive container dwell times at the Ports of Los
Angeles and Long Beach continues to be put on hold, as it has been since it was first proposed last October.
According to the latest announcement on June 17, 2022, it will be delayed until June 24, 2022.*
Since the program was announced on October 25, the two ports have seen a combined decline of 38%
in aging cargo on the docks.
The executive directors of both ports will reassess fee implementation after monitoring data over the
next week. Fee implementation has been postponed by both ports since the start of the program. The Long
Beach and Los Angeles Boards of Harbor Commissioners have both extended the fee program through July
28, 2022.
It is beginning to appear that these detention fees will never be imposed unless possibly the fee program
is extended beyond the current July 28 expiration date.

DETENTION CHARGE PENALTIES
On June 8, 2022 the Federal Maritime Commission (“FMC”) announced its approval of a settlement
agreement reached between its Bureau of Enforcement (“BoE”) and Hapag-Lloyd AG (Hapag-Lloyd) where
the ocean carrier will pay a $2 million civil penalty to address alleged violations related to their detention and
demurrage practices.
From the FMC announcement:
Today’s order approving the settlement agreement follows an April 22, 2022, Initial Decision
issued by the Commission’s Administrative Law Judge (ALJ) finding Hapag-Lloyd violated the
law by knowingly and willfully failing to establish, observe, and enforce just and reasonable
regulations and practices relating to or connected with receiving, handling, storing or delivery
property, by unreasonably refusing to waive detention charges, in violation of 46 USC 41102(c).
The ALJ ordered an $822,220 civil penalty and for Hapag-Lloyd to cease and desist their

*

https://www.portoflosangeles.org/references/2022-news-releases/news_061722_dwell_fee
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violative actions. The case, Hapag-Lloyd, A.G. and Hapag-Lloyd (American) LLC—Possible
Violations 46 USC 41102(c) (Docket No. 21-09), was initiated by the Commission on November
10, 2021, at the request of BoE and following their investigative work.
Visit https://www.fmc.gov/fmc-approves-2-million-settlement-agreement-with-hapag-lloyd/ to view
the FMC announcement
Visit https://www2.fmc.gov/readingroom/docs/21-09/21-09_Settlement_Agmt_unsig.pdf/ to read the
settlement agreement.

AUTONOMOUS SHIPS
In early June, two autonomous
ships finished their voyages. First, the
Mayflower Autonomous Ship (“MAS”)
completed a 40-day 3,500 mile journey
across the Atlantic. MAS is a 49 foot
trimaran test bed that made the journey
captained solely by an artificial
intelligence (“AI”) system, without any
people onboard.*
This was the second attempt by
MAS to cross the Atlantic, after the first
attempt in 2021 was scrapped due to
technical issues. This voyage was not
without its own problems and MAS
ended up landing in Halifax, rather than its intended destination in Virginia.
The second voyage was a 33 day journey from Freeport, Texas to South Korea by the “ultra-large” liquid
natural gas tanker Prism Courage. This voyage involved “level 2” automation, meaning that it was “hands
off” at times, but people were still having to keep a lookout and monitor what was going on. About half the
distance was navigated without the help of the vessel’s human crew.†
As the technology develops, it is expected to take over more vessel operations and reduce crew workload.

WHEN SHIPPING CONTAINERS SINK IN THE DRINK
The New Yorker magazine published an interesting article on what happens when containers are lost off
ships at sea. Titled When Shipping Containers Sink In the Drink, the article provides a brief history of the
development of container shipping along with odd facts, such as left and right Nike sneakers drift differently
and so one beach might be “strewn with right sneakers while another is covered in left ones.”
Visit https://www.newyorker.com/magazine/2022/06/06/when-shipping-containers-sink-in-the-drink to
view the article.

*

https://mas400.com/

†

https://www.engadget.com/hyundai-autonomous-merchant-ship-ocean-voyage-203435454.html
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PARCEL EXPRESS
USPS 6.5% RATE HIKE AND MORE
By Tony Nuzio, ICC Logistics Services, Inc.
Proposed 6.5% rate hike will become effective July 10th if approved by the Postal Regulatory
Commission (“PRC”). Volume mailers hit the hardest!
The United States Postal Service filed notice with the PRC of price changes to take effect July 10, 2022.
The new prices, if approved, include a two-cent increase in the price of a First-Class Mail Forever stamp from
58 cents to 60 cents.
For Specific Mail Increases by Type, Click Here
For USPS Market-Dominant Rate Hike Filing, Click Here
The proposed rates, approved by the Governors of the U.S. Postal Service, would raise First-Class Mail
prices approximately 6.5 percent which is lower than the Bureau of Labor Statistics annual inflation rate of
7.9 percent as of the end of February. The price changes reflect a judicious implementation of the Postal
Service’s pricing authority provided by the Postal Regulatory Commission.
If the increases are approved by the PRC, the single-piece letter additional ounce price would increase
to 24 cents, the metered mail 1-ounce price would increase to 57 cents and the price of a postcard stamp
would increase to 44 cents. A one-ounce letter mailed to other countries would increase to $1.40. The Postal
Service is also seeking price adjustments for Special Services products including Certified Mail, Post Office
Box rental fees, Money Order fees and the cost to purchase insurance when mailing an item.
As inflation and increased operating expenses continue to rise, these price adjustments will help with the
implementation of the “Delivering for America plan”, including a $40 billion investment in core Postal
Service infrastructure over the next ten years. With the new prices, the US Postal Service will continue to
provide the lowest letter-mail postage rates in the industrialized world and offer a great value in shipping.
The PRC will review the prices before they are scheduled to take effect.

NEW MAILING STANDARDS FOR THE SEPARATION OF HAZARDOUS MATERIALS
By Tony Nuzio, ICC Logistics Services, Inc
The US Postal Service has issued an interim final rule that will become effective upon publication in the
Federal Register on June 6, 2022, with new requirements for the separation of hazardous materials
(HAZMAT).
In addition, the interim final rule restricts the mail class that may be utilized when shipping pre-owned,
damaged or defective electronic devices containing or packaged with lithium batteries (such as cell phones,
tablets, laptops, cameras, power tools, etc.) to USPS Retail Ground, Parcel Select, Parcel Return Service or
Ground Return Service, and requires new marking requirements for these mailings. These immediate changes
are necessary to address a rise in incidents involving lithium batteries and other HAZMAT.
Although these requirements are effective June 6, 2022, the interim final rule provides a 30-day period
for public comment, and a further final rule will be published that considers any comments. This interim final
rule can be reviewed here.
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QUESTIONS & ANSWERS
By: George Carl Pezold

FREIGHT CLAIMS – CARRIER LIABILITY FOR FREIGHT LOST THEN FOUND
Question: What happens if a carrier misplaces freight for a period of time, and then during this time the
shipper files a shortage claim and sends a replacement? If the carrier eventually locates this missing freight,
is the carrier still liable to pay the claimant any sort of compensation for the original freight?
Thank you
Answer: Carriers are required to deliver with “reasonable dispatch” and may be liable for shipments
that are unreasonably delayed or that are “lost” and subsequently “found”. These cases are very dependent
on the individual facts: the “normal” transit time and the actual amount of time it took to find and tender
delivery of the shipment, the type of goods involved such as seasonal merchandise, specially made items for
a particular use, etc.
The Paper Magic case is an illustration of a shipment that was “lost” and then “found” sometime later.
Below is an excerpt from Freight Claims in Plain English (4th ed. 2009) that discusses the Paper Magic case:
The case of Paper Magic Group, Inc. v. J.B. Hunt Transport, Inc., 2001 WL 1003052 (E.D.Pa.
Aug. 29, 2001), affirmed, 318 F.3d 458 (3rd Cir. 2003) involved a delayed shipment of boxed
Christmas cards. J. B. Hunt had picked up the shipment on October 16, 1998 at Paper Magic’s
facility in Danville, PA. The shipment was to be delivered to Target Stores in Oconomowoc,
WI. Typically, such a shipment would have a transit time of two or three days. Unbeknownst
to any of the parties, the shipment had been misplaced by Hunt. On February 5, 1999, almost
four months after the shipment was picked up, Hunt found the shipment sitting at its Chicago,
IL terminal. Both Paper Magic and Target refused to accept delivery of the shipment because
Christmas had passed and the shipment was now worthless to both. Thereafter, Paper Magic
filed a claim for $130,080.48, which represented the invoice value of the Christmas cards. Hunt
was able to salvage the Christmas cards for $49,645.96 and offered this salvage value to Paper
Magic as full and final settlement of the claim. Paper Magic refused this offer.
The district court ruled that Hunt’s four-month delay in delivering the Christmas cards was
essentially a “non-delivery.” The appellate court agreed and determined that Paper Magic was
entitled to recover its full invoice price. The issue on appeal was whether Paper Magic was
seeking special or general damages. General damages are those that are reasonably foreseeable
in an action for breach of contract, whereas special damages are not. After briefly recapping the
case law lineage of special versus general damages, the Third Circuit held that:
“Paper Magic is not seeking special damages. It is not seeking recovery for its loss of use, its
lost future profits, or its additional labor. Instead, it is seeking actual damages: the loss in
value of the shipment due to Hunt's delay. We do not think that the District Court erred in
concluding that Hunt can be charged with foreseeing that a four-month delay would cause
harm to Paper Magic. A carrier has reason to believe that a delay of four months will
substantially diminish a shipment's value, particularly when the shipper, with whom the
carrier has an ongoing business relationship, is in the business of producing seasonal paper
goods.” 318 F.3d at 462.
I hope that this helps to answer your question.
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RECENT COURT CASE
N.J. COURT RULES DRIVERS MISCLASSIFIED AS INDEPENDENT CONTRACTORS
A New Jersey federal district court ruled that the delivery drivers working for NFI Interactive Logistics,
Inc. (“NFI”) were misclassified as independent contractors. This decision is another in the many regarding
the ongoing issue of driver classification. It should be noted that the outcomes of these cases are fact specific,
with the courts coming down on both sides of the issue.
This case involves a class of drivers who had made deliveries to Trader Joe’s stores. They claimed that
the deductions NFI made from their pay for workers’ compensation insurance, liability insurance, fuel and
vehicle repairs were not allowed under the New Jersey Wage Payment Law (“NJWPL”) which governs
compensation of employees.
In a lengthy decision, the court addressed a number of issues, two of which we are particularly interested
in. These are the issues regarding the application of the “ABC” test and that of federal preemption.
It is the B prong of the ABC test (discussed in the Motor Carrier section above) that creates the most
problems in the trucking field. While there is some variation in the specific language from state to state, the
New Jersey version of the statute states that a putative employer may satisfy Prong B “by a showing either
that the services performed are outside the employer’s usual course of business or that the service is performed
outside of all of the employer’s places of business.”
The court determined that NFI lost on both the “course of business” and the “place of business” part of
the test. It lost on the “course of business” because the delivery services performed by the drivers were part
of NFI did, even if it provided other services to its clients.
Then, in what seems to be a degree of circular reasoning, the court held NFI failed the “place of business”
test because NFI conducted business at Trader Joe’s, the locations the drivers were delivering to. Utilizing
that logic would make it impossible to satisfy the “place of business” requirement because anywhere a driver
went was a place of business.
The court also ruled against NFI on the federal preemption issue. The Federal Aviation Administration
Authorization Act (“F4A”) preemption clause states that “a State ... may not enact or enforce a law, regulation,
or other provision ... related to a price, route, or service of any motor carrier ... with respect to the
transportation of property.” 49 U.S.C.A. § 14501(c)(1).
This court distinguished the First Circuit’s decision in Schwann v. FedEx Ground Package Systems, Inc.,
which found F4A preemption, because the Massachusetts B prong only included the “course of business”
requirement and not the “place of business” requirement.
Instead, the court followed the Third Circuit’s decision in Bedoya v. American Eagle Express, Inc. In
Bedoya, that court found that any “effect” of the ABC test on prices, routes, or services was not “significant.”
The Third Circuit distinguished New Jersey’s ABC test from the three-part Massachusetts test analyzed in
Schwann. The court reasoned that New Jersey’s ABC test “does not bind [motor carriers] to a particular
method of providing services” because motor carriers can satisfy Prong B by meeting the “course of business”
or “place of business” tests.
Visit https://law.justia.com/cases/federal/district-courts/new-jersey/njdce/1:2015cv07908/326581/300/
to view the case.
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CCPAC NEWS
CERTIFIED CLAIMS PROFESSIONAL ACCREDITATION COUNCIL (“CCPAC”) NEWS:
CCP Exam Is Here Now On-Line 24/7 at www.ccpac.com.
For those who cannot travel, the NEW on-line version of the Certified Claims Professional (“CCP”)
Exam is currently available to all who qualify, 24/7.
Applicants wishing to take the CCP Exam must preregister and submit the CCP Exam Application and
be preapproved by CCPAC. Each candidate can preregister by clicking on the link provided near the top
right of the screen creating an account with their name and email address. Once your account has been
completed you can enter the CCP Exam Portal.

It’s Time to Renew Your 2022 CCPAC Membership
Each member must renew their membership each calendar year and pay the annual membership dues of
$75 to remain in good standing with the Council and to maintain credits required for your Certification. Those
members who are Associate Members need to renew each year and pay membership dues of $75 to remain
an Associate Member in good standing with the Council.
Members can renew easily and pay on-line by clicking on ‘Renew Membership’, following the easy
instructions, completing the on-line renewal application and pay with a major credit card.
Members can also download the Renewal Application from the on-line Renewal page by clicking on the
download application .pdf at the top, print the form, complete it and mail, with your check made payable to
CCPAC at:
Renewal Dept.
CCPAC Inc.
P O Box 550922
Jacksonville, FL 32255

Next “Live” CCP Exam & Primer Class
The Officers and Board has announced the next Live CCP Exam Primer Class will be Sunday, April 30,
2023 and the next CCP Exam will be Wednesday, May 3, 2023, both to be held at the Catamaran Resort Hotel
and Spa in San Diego, CA. Mark your calendars now and plan to attend next year’s event.

Benefits of Membership in CCPAC
Who do you know that would benefit from membership in CCPAC? For information on becoming an
Associate or Certified Member of CCPAC, contract any Officer or Board Member, or email the director at
director@ccpac.com.
For further announcements or for general information and membership in CCPAC, it also has the
following online presence:
FaceBook: www.facebook.com/certifiedclaimsprofessional
FaceBook Blog: www.facebook.com/groups/410414592821010/
LinkedIn Group: www.linkedin.com/groups/4883719/
Twitter: twitter.com/ccpac_1
Website www.ccpac.com
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CLASSIFICATION
FCDC DOCKET
The docket for the Freight Classification Development Council (“FCDC”) meeting on June 14, 2022
was published on May 12, 2022 and is available at http://www.nmfta.org/Dockets/Docket%2020222/2022_2.pdf.
Amendments to the National Motor Freight Classification (“NMFC”) resulting from the proposals in the
docket will be published in a supplement to the NMFC. The supplement is scheduled to be
issued on July 14, 2022, with an effective date of August 13, 2022.

FUTURE FREIGHT CLASSIFICATION DEVELOPMENT COUNCIL (“FCDC”) DATES
Additional future meeting dates and locations are currently scheduled as follows:
October 18, 2022
February 7, 2023
June 6, 2023
October 3, 2023

Hilton Alexandria Old Town, Alexandria VA
Hilton La Jolla Torrey Pines, La Jolla CA
Hyatt Regency Lake Washington, Renton WA
Westin Alexandria Old Town, Alexandria VA

Dates are as currently scheduled and subject to change. For up-to-date information and docket schedules,
go to http://www.nmfta.org.

ADVERTISE IN THE TRANSDIGEST
TRANSDIGEST ADVERTISING
Full page and one-half page ads are now being accepted for the TransDigest. Reach a highly selective
audience with information on your products and/or services at a reasonable cost. Rates are available for 3, 6
and 12 monthly issues, and include both print and electronic issues. For information contact Diane Smid or
Stephen Beyer at (631) 549-8984.
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The Transportation & Logistics Council, Inc.
Phone: (631) 549-8984

120 Main Street, Huntington, NY 11743
E-Mail: diane@transportlaw.com

Fax: (631) 549-8962

APPLICATION FOR ANNUAL MEMBERSHIP
Membership in the Council is open to anyone having a role in transportation, distribution or logistics.
Membership categories include:
• Regular Member (shippers, brokers, third party logistics and their representatives);
• Multiple Subscriber (non-voting additional representatives of a Regular Member firm); and
• Associate Member (non-voting members – carriers and freight forwarders).
All members receive:
• An email subscription to TRANSDIGEST (TLC's monthly newsletter). NOTE: To receive the printed
version of the TRANSDIGEST by First Class Mail a fee of $50, in addition to applicable membership
fee, will apply.*
• Reduced rates for ALL educational programs, texts and materials.
• Access to the Members Only section of the website.
New Members also receive:
• A complimentary copy of "Shipping & Receiving in Plain English, A Best Practices Guide”
• A complimentary copy of “Transportation & Logistics – Q&A in Plain English Book 11”
on CD Disk
If you are not presently interested in becoming a member, but would like to subscribe to the
TRANSDIGEST, you can opt for a 1-Year/Non-member subscription to the newsletter by making the
appropriate choice below.
How did you hear about TLC?
Internet
Seminar/Meeting. Please specify location
Referred by
Other

Email

Please return completed Membership Application Form along with your payment to:
TLC, 120 Main Street, Huntington, NY 11743

Membership Application Form
Name:

Title:

Company Name:
Address: (STREET ADDRESS ONLY - UPS DOES NOT SHIP TO P.O. BOXES)
City:
Phone:

State:

(

)

Zip:

Email:

Description / Type of Membership

Regular Member
Multiple Subscriber
Associate Member
Non-Member Introductory Subscriber

Quantity

Fee

Total

[includes email subscription to TransDigest]

$395.00
$200.00

[includes email subscription to TransDigest]

$345.00

[email subscription to TRANSDIGEST only]

$150.00

[includes email subscription to TransDigest]

* Optional: Printed version of TRANSDIGEST by USPS

[added to membership fee]

$50.00

TOTAL PAID (Make Checks Payable to “TLC”):

$
$
$
$
$
$

Credit Card Information
MasterCard
Billing Zip Code of Card :

VISA

AmEx

Credit Card No.
Email for Receipt:

Exp:

(____/____)

CVV:
Rev. 03/2022

TRANSPORTATION & LOGISTICS COUNCIL
VIRTUAL WORKSHOP REGISTRATION FORM

Motor Carrier Freight Claims – What you Need to Know
Presented by a panel of 4 leading experts

MEMBER

Wednesday July 20, 2022 - 1:00pm - 2:30pm Eastern

NON-MEMBER

$75

$50

HOW TO REGISTER
Fax Form to: 631-549-8962  Email Form to: diane@transportlaw.com



Mail Form to: TLC at address below

REGISTRANT INFORMATION
Name
Title
Company:
Telephone:
Email:
*Disclaimer, Acknowledgment and Consent:
This presentation will be recorded and may be posted on the TLC website and/or otherwise made
available to the public. By registering for this presentation, you consent to the recording and publication
of your image or voice that may be incidental to your participation as a member of the audience.
Presenters and sponsors will be provided with the names and contact information of the registrants. By registering for
this presentation, you also acknowledge and consent to the provision of your name and contact information to the
presenters and sponsors.
PAYMENT INFORMATION
Payment by:
Credit Card #

M/C

VISA

AMEX

Check – Payable to “TLC”
CVV:

Exp Date:

Name on Card:
Billing Zip Code:
Email for Receipt

TOTAL PAYMENT:
Transportation & Logistics Council, Inc.
120 Main Street, Huntington, New York 11743
Tel: (631) 549-8984 Fax: (631) 549-8962
Website: www.TLCouncil.org

$

/

Virtual Workshop Video – Member SALE!
Click Here for Video Descriptions or Check our Website
Freight Claims Q&A
Loss Prevention & Mitigation of Damages
The Crystal Ball Transportation & Logistics After Covid
Hazardous Materials – What You Need to Know
What You Need to Know About Brokers
Transportation Insurance – What You Need to Know
Truckers Insurance – Behind the Scenes
LTL Pricing – What You Need to Know
Density, Dimensional or Classification?
Freight Claims Q&A – Round 2
The Capacity Crunch – Exploring Solutions
Freight Claims Q&A – Round 3
Bills of Lading – What You Need to Know
Freight Claims Q&A - 2022

$35
$35
$35
$35
$35
$35
$35
$35
$35
$35
$35
$35
$35

PLEASE RETURN FORM TO AN OPTION BELOW
Fax Form to: 631-549-8962  Email Form to: diane@transportlaw.com  Mail Form to: TLC at address below
PAYMENT INFORMATION

Payment by:
Credit Card #

M/C

VISA

Check – Payable to “TLC”

AMEX
CVV:

Exp Date:

Name:
Company:
Billing Zip Code:
Email for Receipt:

TOTAL PAYMENT:

$

/

It’s Back Again! Now in Soft Cover
Freight Claims in Plain English (4th Ed.)
The hard-cover edition of Freight Claims in Plain
English (4th Ed.) was out of stock, so the Council has
arranged to have it reprinted in a soft-cover edition.
Often referred to as “the Bible” on freight claims, as the
title suggests it remains the most readable and useful
reference on this subject for students, claims
professionals and transportation attorneys.
The new soft-cover edition comes in two volumes in a
handy 7” x 10” format. Volume 1 consists of 592 pages
including full text, a detailed table of contents, topical
index and table of authorities. Volume 2 consists of 705
pages with 161 useful appendices – statutes, regulations,
forms and other valuable reference materials.
Click here to see the Table of Contents
Best of all, the soft-cover edition is reasonably priced –
formerly $289 but now only $149 for T&LC members
and $159 for non-members. Free shipping in the
contiguous U.S.
New York State residents sales tax applies.
Ordeer Form
Fill out the information below, detach and send with your payment to: TLC, 120 Main St., Huntington, NY 11743
Orr emaiil diane@transportlaw.com
Name:

Position:

Company Name:
Address:
(STREET ADDRESS ONLY – UPS DOES NOT SHIP TO P.O.BOXES)

City:

State:

Phone: (

)

Zip:

Email:

Item #

Description

Qty

Price

597

Freight Claims in Plain English 4th Ed. Soft Cover

$149.00

597 – NM

Freight Claims in Plain English 4th Ed. Soft Cover

$159.00
TOTAL ENCLOSSED

Total
$

$

Credit Card Informatiion
[MC] [VISA] [AE]

Credit Card Number :

Exp (

Billing Zip Code :

CVV:

/

)

Transportation & Logistics
Q&A in Plain English – Book XI
"Transportation & Logistics - Q&A in Plain English - Book XI",
by George Carl Pezold and Raymond A. Selvaggio, is the
eleventh in this series of the Transportation & Logistics Council's
popular texts, and is a compilation of 275 of the most recent
questions submitted to the Council's “Q&A” forum and published
in the TransDigest,
What is unique about this compilation of questions and answers is
that the questions reflect the real problems that actually come up
every day, and that the people actually doing the work - shippers,
carriers, brokers, intermediaries and even truck drivers - need help
with.
The answers range from simple advice to thorough explanations
of the legal principles based on the authors' extensive experience
in transportation law.
Transportation & Logistics - Q&A in Plain English is excellent
resource of advice and knowledge about everyday problems in
transportation and logistics, and a great training tool for anyone
starting out in the transportation and logistics profession.
Between this new eleventh edition and the previous ones, the
authors have created a virtual encyclopedia of almost every
conceivable question that can come up. You can't find this kind of
information anywhere else.
AVAILABLE NOW in soft cover (175 pages, with Table of
Contents), or on searchable CD (with instructions on "How to Use
this CD"). Price: Members $60; Non-Members $70 This includes
FREE shipping in the 48 Contiguous United States! To order, log
on to www.TLCouncil.org or call (631) 549-8984.

NOW AVAILABLE IN PRINT OR ON CD!

Order Form
Fill out the information below, detach and send with your payment to: TLC, 120 Main St., Huntington, NY 11743
Name:

Position:

Company Name:
Address: (STREET ADDRESS ONLY – UPS DOES NOT SHIP TO P.O.BOXES)
City:
Phone: (

State:
)

Zip:

Email:

Item #
595

Description
Q & A in Plain English – Book XI (T&LC Member)

595-NM

Qty

Price
$ 60.00

$

Total

Q & A in Plain English – Book XI (Non-Member)

$ 70.00

$

596

Q & A in Plain English – Book XI on CD (T&LC Member)

$ 60.00

$

596-NM

Q & A in Plain English – Book XI on CD (Non-Member)

$ 70.00

$

CREDIT CARD INFORMATION
Credit Card #

MC

Name on Card

CVV:

Billing Address
(if different)



VISA



Exp. Month/Year:

AE



